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ilius C. Ew @ant-appellant: Coult, 
are -siteo@ ‘Tomlinson, DeVoe 
orris J. W : n. 
enry R. Sp iff-respondent: Par- 
a Brecque & Borden, 
paciconael . O. Parsons. 
hn A 

fember 5, 1936, the late 
ar kB DuBois, who for years 
<a mgaged in the real es- 
iomas ( 


« busimess, was injured by the 
nton J. OaM@EEIB’s car while crossing 


Street. He instituted the 

exander CGgg@E@etion, but died before 
. Gage could be tried from 
iward T. R-ggg Mb produced by the ac- 
Meeemdhe action was con- 





ren Countie@g@iamm the name of the exec- 
_ _ @i resulted in a judgment 
mas W. GReeplaintiff. 

1e Court n@gimeal the defendant con- 
use Annex fiat the trial court had 


svery. TI fusing to strike 
—— S the treasurer of the 
______——_sSg BBency of which the de- 
ANCER 0G Was president The test- 
ny tended w that the 


sage@ was in receipt, 


before 

©: aceident, of a salary of $50 
laster veeR which was not drawn 
zabeth to “@@f#@r because of incapacity. 
sdav. F _irew some of the checks, but 
; all.” The books not having 
Mi. 1 PFOduced the defendant 
ees that the testimony was 
I. rsay. The court held that 
books were not the best evi- 

c@é sO as to exclude the treas- 

nt “s pero! proof as to the pay- 
IZABETH Nor was the proof yf the 
) mime Of the payroll, hearsay 
Payeoll was not so large that 





ee would require rec- 
° ; t@ refresh his 
raiser , respect theret 


- Appraiser 

Test 

. J. GENCE — A Tenant is 
able for Injuries Sustained 
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' J@fsey Supreme Court. 
olph Lindemann, Pitff-respt 
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in, Edward A. Markley, 


NT y B. Emory, Fred A 
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RVING — fin Hoboken. Along the 
NEWARE. : he building there was a 
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filled in with cinders 
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driveway. On February 10, 1935, 
there being a light fall of snow, 
plaintiff's foot slipped in to the 
declivity due to inequalities of 
levels and materials and suf- 
fered the injuries for which this 
action was instituted that re- 
sulted in a judgment for the 
plaintiff. 

On appeal the defendant con- 
tended that the trial court erred 
in denying motions for non-suits 


and in refusing to direct a ver-| 


dict in favor of the defendant. 
The court held that a tenant is 
liable for injuries sustained by a 
third person because of a de- 
fectively constructed sidewalk. 
The rule which frees the owner 
and occupant of liability, be- 
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STATUTES — Court Will Not 
Supply Apparent Omissions 
Where There is no Ambiguity. 

New Jersey Supreme Court, At- 
lantic County. 

Rose Saslow, Administratrix of 
the Estate of Morris Saslow, 
Deceased and Rose Saslow, 
Administratrix ad prosequend- 
um of Morris Saslow, Deceas- 
ed,, Plaintiff, vs. Anthony A. 
Previti, Defendant. 

January 14, 1939. 

On motion to strike part of com- 
plaint. 

For plaintiff: Samuel Packer. 

For defendant: Bolte & Miller. 

Jayne, S. C. C. 

This motion is addressed to 


cause of wear and tear, is not/ the first count of the complaint. 
applicable to a situation where| Some introductory statement is 


a sidewalk was badly construct- 
ed and continued. 
Affirmed. 


(Continued on page 3, col. 1) 





Public Information 
Program 


Junior Bar Chairman Says Pub- 
lic Must Be Told What Courts, 


Lawyers Are Doing 


ed in various localities, Ronald 
J. Foulis, St. Louis, in a recent 
speech here urged younger 


to increase their efforts 

the field of public informa- 
tion along lines advocated in the 
program of the American Bar 
Association’s Junior Bar Confer- 


ence 


iawyers 


Foulis, who is national chair- 
man of the Conference, spoke 
it a joint meeting of three Dis- 


of Columbia 


namely, 


professional 


the 


organizations, 





Jun Bar Conference, junior 
section of the Bar Association, 
and junior section of the Wo- 
men’s Bar Association 


Stressing the point that Bar 
cannot be blind to 
public opinion, Foulis empha- 
sized the need for acquiring the 
public with what they and their 
members and the courts are do- 


associations 


is being done to expedite justice 
and reduce costs 


| 
J 
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essential to display the point in 


| controversy. 


| 
} 
| 
} 


} 
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The complaint relates the oc- 


}curence, on February 6, 1933, of 


a mishap in which one Morris 
Saslow sustained certain bodily 
injuries from which he died on 
February 9, 1938. The plaintiff 
has been duly appointed general 
administratrix of the estate of 
the deceased and also adminis- 
tratrix ad prosequendum. In the 
first count of the complaint the 
plaintiff, as general administra- 
trix, seeks to recover damages 


expended for the 
and treatment of 
intestate between 
of the accident and the 


medical care 
the injured 
the date 


date of his death. The second 
count pertains to her alleged 
cause of action as administra- 


trix ad prosequendum. Such ac- 
yf course, been held 
maintainable under the 
10rity the Death Act of 
ch 3, 1848 and the Act of 
March 15th, 1855. Soden v. 
Trenton, &c., Traction Corp., 101 
N. J. L. 393. 

The basic asserted in 
support of the present motion is 
that at the time he occur- 
rence of this accident and at the 
of the of this 
action, there was statute 
our State authorizing executors 
and administrators 
any trespass done to the person 
their testator 


Executors and 


tions have, ¢ 
to be 
autl of 


Mare 
Mat 


reason 


oI t 


time institution 


no ot 


to sue for 


of ntestate 





strat 
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sts of Recent Opinions Current Decisions Liquidation Of Corporations Under 


Act Of 1938 





By SYDNEY A. GUTKIN 
of Newark 

Your Chairman has asked me | 
to speak to you tonight on the| 
subject of Section 112 (b) (7) | 
of the Revenue Act of 1938. 

In this connection, you will 
want to know the legislative his- 
tory of the section, what it was 
intended to accomplish, what it 
in fact accomplishes, what prac- 
tical value lies in its use, and 
the consequences which flow 
from such use. 


The provision was not con- 
tained in the Bill as it passed 
the House of Representatives. In 
its initial form it was added dur- 
ing the pendency of the Bill in 
the Senate, Senator George be- 
ing its sponsor on the floor of 








Committee To Consider 


Federal Law | 
| 


Kentucky Senator To Call Hear- | 





Pts Waalingion -ACCHR.— Noting, fr fendant for 
the tangible results accomplish 4 AQ. ee money 


- necessarily 


ing On Administrative Law 
Plans In Near Future 

Washington (CCNS)—A Sen-| 
ate judiciary subcommittee will | 
be called together in the near 
future for the purpose of con- 
sidering further the federal ad- 
tive. law problem, ac 


cording to present plans of the 


» 


= 


subcommittee’s chairman, Sen- 
ator M. M. Logan of Kentucky. 

When the subcommittee 
meets, it will have before it 
both the Logan administrative 
court bill and the measure ap- 
proved by the American Bar 


Association’s House of Delegates 
Chicago last month. 
The measures were in- 
troduced simultaneously by Sen- 
Logan, the Senator stating 
that he introduced the Bar bill 
well as his own so that the 
ubcommittee might have both 
it for consideration. No 
further public hearings are cur- 
contemplated on the ad- 


in 


two 


atol 


before 


rently 


Bar Sues Publisher For Unauthorized Practice 


Pittsburgh (CCNS)—Publisher 
of the magazine “Forum” and a 
news distributing agency were 
named defendants in n un 
usual action filed by the unau- 
thorized practice committee of 
the Allegheny County Bar Asso- 
ciation. 

The case is in the nature of 
a test to ascertain how far a 
publication may go in advertis- 
ing legal service to the public, 
either gratis or for a considera- 
tion. 

According to Ernest Frey, a 
member of the Bar committee, 
the magazine carried an adver- 
tisement in its January issue, 
headed by a suggestion that 


a 


The advertisement then re- 
commends that readers who can 
afford to pay a good lawyer 
$100.00 to make a will do so, but 
if they cannot afford a lawyer 
just now, to send $1.00 to the 


publisher of Forum for a book- 
let and a blank 
from which the purchaser need 
only select the will that sults 
him best, sign it and have it 
witnessed as instructed. As a 
final touch of reassurance the 
publisher guarantees “Satisfac- 
tion or your money back.” 

“The action is to restrain the 
defendants, particularly Pitts- 
purgh News Company, from sell- 
ing or distributing the January 


legal will form 


readers leave their possessions Forum, or any future issue con- 


at death “without controversy” taining 


similar advertising, 


lest the lawyers be their heirs. within the territory controlled 





a 





ministrative law question, ac- 
cording to Senator Logan 
Hearings were conducted last 
pring on the Logan bill by the 
judiciary subcommittee, at 
which time both the since-ap- 
proved American Bar Associa- 
tion and Logan measures were 
discussed at some length. 
by the Pittsburgh News Com- 


pany, having a radius of approx- 


imately 128 miles in all direc- 
tions from the city of Pitts 
burgh. In the opinion of the 
members of the committee the 
advertisement constitutes a di- 
rect solicitation of legal busi- 


ness for a money consideration 
on the part of the publishing 
corporation and a holding out 
of itself as competent to advise 
and assist residents of this state 
and county in making their 
wills, contrary to the Act of July 
12, 1935, which restricts the 
practice of law to attorneys. 
The committee also deems the 
advertisement to contain an un- 
fair misrepresentation of the 
charges usually made by lawyers 
for making a will.” 


that body. Having passed the 
Senate, it became a part of the 
Bill and went to conference. In 
conference, the House Commit- 
tee of Conference receded from 
its disagreement thereto, and 
agreed to the same with an 
amendment, which had the ef- 
fect of putting it into its present 
form. Thus, it became law. 

The provision has as its pur- 
pose, the postponing of the rec- 
ognition of gain, which would 
otherwise be recognized, and 
which is attributable to apprec- 
iation in value of assets of a do- 
mestic corporation unrealized by 
the corporation at the time such 
assets are distributed in com- 
plete liquidation of the corpora- 
tion. In many cases, the cor- 
porate form of doing business is 
onerous and unwise. However, 
by reason of tax consequences 
resulting from distribution of as- 
sets to stockholders, a corpor- 
ate dissolution, in the absence 
of the section, may be inexpedi- 
ent. The section has provided, 
in some instances, a means of 
escaping certain of these con- 
sequences. 

Thus, it may be of great bene- 
fit in individual cases and the 
opportunity to avail gneself of 
such benefits should Not bea}, --- 
lowed to slip by. However, more 
than a word of caution is nec- 
essary. The provision should be 
fully understood, carefully di- 
gested, and analyzed minutely, 
since facts and figures not thor- 
oughly comprehended might re- 
sult in unexpected and highly 
undesirable tax consequences. 

One wishing to ascertain 
whether or not the _ section 
should be availed of, should ex- 
amine the assets of the corpor- 
ation to determine (1) exactly of 
what these consist, (2) 
whether any assets have apprec- 
iated in value without corporate 
realization of such appreciation, 


assets 


and (3) the amount of accumu- 
lated earnings and profits of the 
corporation. The basis of each 
tockholder’s stock in the cor- 
poration should also be deter- 
mined From these facts and 
figure V De 1Di€ to de- 
termine the taxable consequenc 
es Ca db iquic there- 
inde! I ! de hat 
t expedient to liquidate, if 
| al ) ed 
o the shareholde ce 
ide ne 
CO ‘ 
o2zn O I Oa 
. A ep 
tudy, and to compli ne 
mechanics of the section. I shall 
defer until late: ne ! ol 
the provisions with reference to 
recognition d tment of 
gain, in the intere logical 
sequence 
Before taking up the mechan- 


ics, I should, however, like to 
give you an example which will 
illustrate what I mean when I 
say that promiscuous resort to 
the section is fraught with dan- 
ger. 

For example, the X Corpora- 
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Liquidation of Corporations akers on the part of the House harsh when restricted to one such plan of liquidation. In or- is owned by indi 
5 lows month, for the final comput- der for an electing corporate 2Ppparent that thy 
(Continued from page 1 Under h ¢ ser of all ati n is thus not unduly pro- shareholder to be entitled to the quirement of the iES’ 
edi uwreement the transfer of all longed: F ze : elections be filed pb ( 
tion has asset onsist erty under the liquid- The likelihood of stock P&Pe4'S OF the section, IU is N€C-| 5+. shareholder 
property worth $10,000.00, ac- ution must occur within the transfers during liquidation essary that like elect individual sharJiiti 
quired by it at a t of $2 f December, 1938. If is mini d d have bee j nd to avail then ND 
and cash of $20 \ sements are made The shareholders will p re its of the s 
that it has four shareholder ! a faith tor the payment eceive distributio! entire é f K possessing complied i Not 
each havin yne v ber 31, ¢ t ib ear, thu 0 yf thet ymbined vot mathematice n t. 
which they paid $1000.00 « 1aking immaterié he de e! a a S stock supply the ans Con 
1932 aq expenst he re- d é kind d rate sharehold- lem, and it would Sm 
Assume further that th De omplied e ¢ ! ec ers the date ind entitled that the maths Wee. ; 
poration has earnings and i quire * . dopt I the 2 
fits, accumulated after Feb: 4 De I ( f De- rs ; 
28, 1913, of $6,000.00. C le A rsuan » the sectio1 ber, but does require ta The t I this er: 
ing the case of A, a shareholde ¢ effect to tl portior is O quidation exist at the re may be istrated b -_ 
who has a surtax net incon I mmiittee tatemer fir distributio € ) examy A cor- oe 
the calendar year 1938 of $50 Howeve Ithough neither the made under the plan, and ratl i ssued id it- 
000.00, without reference to gain A I e Stateme ai J uti ontinue to the standing 100 shares of comm same group entitled Def 
on the liquidation, we find that tl effect, the of d he corpora stock on December 15, 1938, the the adoption of the 
liquidation under section 112 (b D provide hat By statu quida eant date be . pia liquida- quidatio Thus, é “ 
(7) of the X Corporation would tn asset reserved for the tl he corporat ha eased ( nder secti 112 (b) (7) is O, and since electio.® O 
have the following tax results: payment f unascertained or be a g f and dopted. E these ares is been filed by the r? . 
Amount received in li- t nt bilitie r expe es ar é ed é te the adop- percentage required a 
quidation $3000. eS, mu e ( ind must be purpose winding up its affairs ‘ A Fift these tion, it is submitt ‘the 
Basis of stock cancelled 1000. reasonabie iperi Ipon The favored treatment accord- Shares are owned by the R r- non-voting indiv sold 
ROU | the Commi ttee statems is sub- ed by the section with respect to Poration and 5 shares by not holders may bring — 
Gain realized $ ome doubt red ul the liquida- Of the W, X, Y, and Z Corpora- within the section pla: 
I be interestin ) spe hose tions. Fi dividuals, A, B, C there is the alter ner 
Ratable share of « hy the Act provide de re so- leq D id E eat ow! of s 1c that the con ition ap 
ings and profit or e liquidation must « u ¢ é harehold : ar Phere are al utstand- as not been complies 4 
Gain recognized 150 t nonth, and ‘ 2 corporation ing 10 shar f non-voting that impossibility 0: yoy 
Amount taxed as dividend Of A e the calendar sreholder. which at any time Stock, eight of which are owned, makes no diffe t of 
Amount taxed as capital Dece 1938. Sev Ay ), 1938 and the| °Y % rporat and the solution is premisec it. a 
cafes " } qd } her E divid that the law conter.2 
gain . ”e assigned e ad ee oe pda a a oe nel sptig 
Tax attributable to liquid- December have been the owner of ©" ee ee eee ee 
ation: (Normal tax and ar lie | kK é ' =_ ntum of the voting of voting stock ch t 
surtax on $1500. in tax- ed | I bined voting powe! oi is an “excluded corpor Resort to a ma col 
payer’s bracket 2 Act 3 espe K ¢ ed radlagrien t be a “quali- creates absurd resugini 
rp , ind ts dopt he op ea nare d I uses For exa def 
If the corporation were to rovid , I I ev eces ape rpor- be the case whe! mp 
quidate completely und hout amend eate s ‘other than the R corpor- of the voting st 1e a 
provision of law the ¢ t f ; Act of 1936 i f ef ¢ ele tio der tk tion is owned pa: 
realized gain would be taxed. but rl proble di po ed erat n f the instant ection, in rdaer for anv f the shareholder. the itat 
only as a long-term capit the year a st - ¢ — = ne ing shares be am 
The tax payable would be $300.00 n § 112 f rm ¢ é d ratio? TI rth 
in such a case In addit } 1939 ¢ ali 1e be f e sé a ver 
basis of the property trai i entun It : : aivia Co1 ed o1 sba 
would be higher é , mbir g voting pov hareholde1 if any four of th ___not 
ordinary liquidat . ock entitled ores ggyinese 7 hermes _— * CASH PAID agi 
Hy 1x - r se 112 ; Phe explanation eo = ome eee eee BUILDING @ LoANe™ 
asis under 11 i ltl id al i the indl ; ; 
($1000.00 minus $50 re ‘ i Tile Quotations Cheerfu a 
plus $1501 B lified JERSEY TRADING ing 
Bas inde ( If thi 790 Broad St., Ne b3 
vidual MArket 3-2484, 3-2 ng. 
value ™ , S er 
Subseq : de 
serve fu tir. ° 
uation and t xample aivia TITLE AE} ’ ‘a 
Reb we ide .e percent- Ual shareholders owning voti ha 
cedul Fj } i ldi +, Stock do not file their electi Mortgages & Certiies 
must be pursuant to a pl F can d thing t ring hi Straus & Prudentipp); 
liquidation adopted aft M nit nd ‘ eiectil hé seil within the se tion a ae nd | 
1938, the effective dat share- holder hareholder, (other _ - oe a ae BANKS & TRUST cc 
Revenue Act of 1938 scertained ded in connection with the on |} 
It make ! differe) when where t Ss} ld dee! 
the plan of liquidation shall of the corporate earnin sand the tin f the adopti f the Within a group wh n yotin = 
have been adopted after M 1 yn js| Plan i tten electior a, OU : larenoiders WI! 
1938 and before the first di .' . to have the benefit f this pr ; non-voting stock STERLING INVie wv 
utior inder the liquid ise i have been mac de and For example, we may have : amas CORPORATION G jy 
There is a further i ) _ filed in the prescribed manner a vnere all f the votin 42 Broadwav. Newwife 
sofar as the section provid es ae I Roce = oo d by corporat Bowling Green S* # 
that the transfer of all tl : m evel vhich I shall explain Wile ali of the non-voting stock f 
property under the liquidatio Tl a- Short — es Se Coe = 
must occur within the st< tions to be filed by a certain 
December, 1938 In tl a é pe od un- percentage f shareholder é NATIONAL SURETY CorPoRA' T 
connection, it should be } i d distributions ‘'°F* the ecto! benefits be- S peci lizing i? the Ko uti nO — 
that the statement of the M he dis n an | ‘ ne avallabk i | creer to be ae ee ail Piet Midis 
—EE - on a quaillea eil€ ing snarenoid- 
. TTT er” it is not esary t he 60 PARK PLACE, NEWARK Mitchell 
,Cash Paid for Building and Loan Shares | shareholder be entitled to vot 
WE SPECIALIZE IN APPRAISALS ON BUILDING AND on the adoption of the plan, so 
LOAN SHARES FOR INHERITANCE TAX PURPOSES long as there has been compli- 
ance pooww the other provisions 
FRIED & CO., Inc. of the sec TITLE INSURANCE, 
1172 RAYMOND BLVD. Mitchell 2-2239 NEWARK Shareholders are divided into OWER NEW JERSE’ 
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1) Shareholders 
corporations; and (2) corpora- 
tions. In order 
noncorporate shareholder to be 
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FRANKLIN 


MORTGAGE & TITLE GUARANTY 
509 ORANGE STREET 


co. 


NEWARE. N. J. 


HUMBOLDT 2-3900 











a “qualified electing sharehold- 
written 
filed in 


by non- 








er”, it is necessary that 
elections shall have been 
the prescribed manner 

-orporate shareholders 

the time of the adoption of 
plan are owners of stock possess- 
ing at least 80 per centum of the 
total combined voting power 
exclusive of voting power pos- 
essed by stock owned by corpor- 
tions) of all classes of stock en- 
itled to vote on the adoption of 
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ee The fact that in 


ply the answer Common Law Rules Still 
1. and it woulq Sams im New Jersey De- 
t the mathemaviaia @ Married Woman of re 
he proper ons "fight to Sue Her Husband “408. 
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hn. The = secti , Jersey Supreme Court, 
res that election, @eutih County 
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Authorized 
Thereof. 


lation. Thus _, im to strike complaint. In Chancery of New Jersey. 
ind since electio-© motion: Jose = Wein- metwomn he Mo 
1 filed by the ') (On the brief Edward R Chest a corporation 
osetia ) Jersey, Complt, 
M. Raymond McGowan Wilentz, Attorney 


rentage required 


it is submitte* 
— f Dermott & the State of 
-voting indivig, &a¢ Brief McDermott & 


lers may brin; sold). : So 

in the section »> © ©- ranges Bete —_ 

e is the alter ~ plaintiff alleged that on Fo! yeaa rennpvaronen 
“per 11, 1936 she was rid- & Skinner Preeeres Freling- 


, the condition 
not been com; 
impossibility 


@ passenger, guest or in- huysen appe 


es no dif ‘Jbile being operated by a Garretson 
S no differeng us Ba ploye of the de- For David T. Wi 
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> elections be 
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it, amd that as a result of Stein V C 


“gent or employee, the car able corporatio 


ch the plaintiff was riding under the laws ¢ 

sort to a mathe: egifision with another car Was rganized 
tes absurd restigintiff was injured among others 
5 For example ent t moved to Strike nad engaging 
le case where onymplaint on the ground 4nd coordinatio 
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eholder, the remftation of the defendant “orthy charitable 
shares being am and untrus nd upon Welfare and like 
tions. This onegther ground that since enera el 

— ver of the automobile was Might write t 
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ortgages & Certies plaintiff or he! n stocks, the book 
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KS & TRUST ( held that under th r 
on law lust | nd wife mpialnan 
deemed to be one person, Permission 
i f Mile the marriage relation- time to time 
‘ __ ontinued the legal identity ostantial pa 
‘RLING INVée wife was ispended or ment funda WU 
=a CORPORATIONG in that of the husband. mended stocks 
42 Broadwav. Nevwwife Gould not sue alone! ant contends 
. 3 t feasor. The in-| permitted to 
Bowling Green st a tort | as ne sgt, % a 
f a husband in a suit for, stocks me ned 
es to a wife at Common|or statute the 





-edur require- | very meage 


ay Was a pr r ana { 
eORPORA! This common law rule! bequests would be 


5 OF RECENT still controls, for even though the 


Married Women’s Act permitted 
a married woman 
feme-sole it only 


a married woman 
ic committing the 
tort, the husband was the ag 
of another does not alt 


Motion granted. 
TRUSTS—Court of Chancery has 


Inherent Jurisdiction 
rect Trustees to do Acts Not 


rris Community 


ari 


“9 9f the defendant in an For All Souls Hospital 


sgligence of the defend- The complainz 











recution of 
rt Bonds 
Mitchell 


CASES ae 
a ae 


: A N Cc E IRDICT ON THE VALUE OF LIFE INSURANCE, ASK THE 
| gaN OR WOMAN WHO HAS BEEN ONE OF ITS BENE- 


-RSEY 


the Examinatior CIARIES. 
Real Estate 


IN DN REQUEST EST 


itle 


ee WOW ITS WORTH AS PROTECTION. 












POLL THIS JURY 


IF YOU WOULD HAVE AN ACCURATE AND EMPHATIC 


EVERY COMMUNITY HAS ITS QUOTA OF THOSE WHO 


teed} eudential 


3usurance ¥ Company af America 


Home Office: NEWARK, 

















The court held that it had the CERTIORARI—Either Party Ap- 
plying for a Writ Must File a 


power on the part of its original 

inherent jurisdiction in matters 

of trust, and may in cases of 
emergency, in its capacity as un- 
iversal trustee, for the preserva- 
ton of the the trust estate and 
the protection of the cestuis, au- 
thorize and direct the trustees 
to do acts which under the 
terms of the trust and under 
rdinary circumstances they 
would have no power to do. 

telief granted. 

STATUTE OF FRAUDS—Where 
Compensation is Based on 
Amount of Sales While Em- 
ployee Acts as Assistant Sales 
Manager, Agreement Need Not 
be in Writing. 


New Jersey Supreme Court. 

John V. O'Neill, Pltff-appellee v. 
Colonial Memorial Park, Inc., 
a New Jersey corporation, 
Deft.-applt. 


February 1, 1939. 


On appeal from the District 
Court of the City of Trenton. 
For defendant-appellant: David 


L. Smith (James S. Turp of 


counsel) 

For plaintiff-appellee: Frank J. 
Backes 

Trenchard, J. 


The plaintiff was employed by 
the defendant as an Assistant 
Sales Manager. The principal 
part of his duty was to organize 
ind supervise a sales force. Un- 
der his contract, which was oral, 
he was entitled to what is called 
yverriding commissions of 4% on 
ales made by the sales force, 
and this overriding commission 
was his compensation as assist- 
ant sales manager for which he 
ied and recovered a judgment 

On appeal the defendant con- 


tended that the plaintiff was a 
roker and was not entitled to 
ver because the agreement 
Writing 1n accordance 

p I of the Stat 

Fraud The court held 

that the plaintiff was not an out- 


ide agent or broker but was an 

mployee of the defendant. He 

not a ulesman but rather 
n Assistant Sale Manager The 

Statute of Frauds did not, there- 
re apply 
Affirmed. 

SECURITY FOR COSTS — For- 
eign Corporation Authorized 
to do Business in This State is 
Not Required to Furnish Se- 
curity for Costs. 


In Chancery of New Jerse} 

Between M. J. Merkin Paint 
Company, Complt. and Sam- 
uel Riccardi d another 
Defts 

February 2, 1939 

For complainant: Julius Fiel 

For defendant Mintz & Her- 
ships 


Bigelow, V. ¢ 

Complainant is a yrporation 
of the State of New York licens- 
ed under our statute to transact 
business in New Jersey. At Lynd- 


hurst in thi tate, it has its 
factory and there has a resi- 





dent agent upon whom process 
may be served. The defendants 
apply for security for costs. 
The court he id that the pur- 
pose of the security is to prevent 
the defendant from being de- 
feated of his right to costs. 
Whether or not security should 
be given does not depend upon 
citizenship or legal domicile, but 


upon residence. Complainant is, 


not a non-resident; defendants 
are no more apt to be defeated 
of their costs than if the com- 
plainant was incorporated under 
the laws of this state. 

Motion denied. 


On motion to dismiss certiorari. 


N. Pappas, 


Per Curiam: 
The plaintiff obtained a judg- 


which an order was made setting 


certiorari was allowed to review 
the action of the District Court! zen. 
setting aside the judgment In cooperation with the Jun- 
and the defendant moves to dis- ior Bar Conference, a Section 
the writ on the ground of the Association, a 
bond was filed by the | wide speaking campaign was in- 
itiated a year ago, dealing with 
> court held that the stat-/| topics relating to the matter of 
makes no distinction be-| citizenship and improvement in 
tween the plaintiffs and defend-| the administration of justice. 
ants with reference to the filing) Jn connection with the 
‘bond. The “party apply-| creased activities of the Com- 
mittee and the Conference, ad- 
order or proceeding Of a gresses will be presented by ra- 
Court is required to file gio and the public platform in 
every state in the Union. Plans 
are being made for the present- 
ation of several nation-wide ra- 
PENSIONS — Widow of Police dio broadcasts, dramatizing the 
amigas - operation and effect of the Bill 
is Entitled to Pension of Rights as the highest privi- 
leges guaranteed to citizens by 
the American Constitution. 


g” for the removal of a judg- 


Writ dismissed unless the bond 
filed forthwith 


Whether the _ Policeman’s 
Death was Accidental or Sui- 


Jersey Supreme Court. 
ie State, ex rel, Mary Angers- paphn ds his 
Relator v. South River Announcement has been made 
Pension Commission, of the dissolution of the firm of 
McDonald, Milotiad & mentee: 
r 28, 1938 of Vineland. 


New Jersey Supreme Court. Drive 

Magiera, Pitff.-pros. v. <email 
“Gelia Soban, Deft.-respt. Chicago, Illinois — Upon ad- 
January 27, 1939. journment of the midwinter 


understanding of rights, 





Personal 


> to show cause why writ Morris V. McDonald will retire 
of mandamus should not issue. from practice. 
‘elator: Stanley S. Dicker- John O. Milstead and Albert J. 


VicElroy will continue 


pondent: George L. Bur- general practice of law 
ually at their present location, 
J 628 Landis Avenue, Vineland. 


relator is the widow of - — 
Angersbach, a police- received in the performance of 

ho died June 11, 1938. The his duty. Therefore, 

iver Police Pension Com- the death was accidental or sui- 
refused to grant a pen- Cidal, the widow is entitled to 
to her contending that her pension. 

band died by his own hand, Writ granted 


The relator thereupon 


a writ of mandamus 

mmanding the payment of the Building and L Loan Shares 

sion. 0ld — QOxuotec 

he court held that under the “B & L SHARE 
a widow is entitled if thi EXCHANGE 


199 MARKET STREET 


“lost his life in the 


ance of his duty or died 


causes other than injuries 


Mitchell 2-4884—5—6 
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Citizenship Committee 
Launches Extensive 


meeting of the House of DVele- 
plaintiff-prosecutor: James gates of the American Bar. As- 
Frank J. Cavico, of sociation, the Chairman of the 

counsel. Committee on American 
For defendant-respondent: Har- zenship, Ralph R. Quillian 

ris and Harris, Herman J. Har- Atlanta, Georgia, announced 
counsel. that the Committee is launch- 
ing an intensive campaign de- 
signed toward bringing the citi- 
against the defendant in’ zens of one country to a closer 
> Orange District Court some 
sixteen years ago. A rule to show leges and guaranties afforded by 
cause based on allegations of|the Bill of Rights in our Con- 
was allowed, following stitution. Particular effort will 
be made to show how these con- 
the judgment. A writ of. stitutional guaranties vitally af- 
fect the daily life of every citi- 
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M | ( t f I te Siecle 
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Chicago Judge Chosen 
Head Of Lawyers 
Guild 


the Morris H. Cohn and Maurice C. 


Elected To 
Executive Posts 


Brigadier 





sbruary 
The N Jersey State | : \ t be responsible for any- 16th and 17th at Central High Chicago, (CCNS Municipal 
thing published he } ted > \uditoriur Ne" Judge John Gutknecht, Chicago 
1LDVISOR) 10 ) . i * . elected president of the Na- 
d The fir é n will be I 
G. Arthur Bolte At t Cit I Met At t ( = ‘ . _— ’ tee rs Guild at its third 
fr 30 P. M » 6:30 P. M 1 Lawyers Guild at its thir 
obert Carey M g N ™ 
= . Se i sessio1 rom c he suc- 
James D. ( on, J Ast J \ ‘ . : sett 
Michael N. Chanali Ne I s Camden 30 P. M 1:30 P. M irt Justice 
William W. Evar Patersor > t C. Smith, J P psburg The speakers will be Edgar F York. 
Forster W. Freen Pat I I \. Stang J Br Bro Tolman em De ana i bes 


M M. Ung Ni Secretary of the Un 
J. Henr Harrisor N rk R Watsron, New Bru ’ Sup! Court Advisory 
David M. Klaust Jersey Cit t. Wile Perth Amboy mittee; Dez E 
Raiph E. I N Y 


Herbert J. stat 
Com 


in Charles 


. F : of Yale Law School, member o 
Advisor Com! nittee; Pro 
TOSSES HARRISON, J William Ww Dawst 


EDWARD 1 MISHELI } 


Edmun 
i hed eve iv, 


LAW JOURNAL PUBLISHING CoO., I 








ited State: 


Clark 


Schy 0] 





© known over the country for his 
“| energetic and novel methods of 

traffic law enforcement and for 
i against “the fix” 





schools 


took his arts degree at the Uni- 





I N N. J yf Com-| versity of Michigan, 1911, and 

MI 2-4362 mi and Sa 1 Kaufman of! nis law deeres the University 

Newark Colorado, 1913. He served for 

AARON SKINDI I Tick ne which 4g time as instructor at Colorado 

—_—— $2 D or the CO-| then came to Chicago to enter 

> operat D associalions 1 the general practice and become 

oO } $33.0 Bergen. Ess¢ Hudson, Middle-| professor of it DePaul Uni- 
ieag aage sex, Passaic and Union Coun-/ versity. He 
— | : : — th j S 1 ( Matter, Under 4;, nd American Bar As- yyy; ip 1 Be 
z ; " sO y d $4 for non-mem- elected 193 
THURSDAY, FEBRUARY 16, 1939 bers, will be ble upon ap- jdate n the 


—__ — — ———— v 7 
lick, Secretary of the Essex 
About Counsellors County Bar Association, 744 
Newark, or the secre- 


An ¢ 
with the counsellor examinat 1 to permit ittorney of a ciations 
seven yea “tiv 
to be i is unseé ! I in the Supren ; rt 
There have bee! ul I t rd y with r dual 


five ye resid — — 


President’s Message To 
Lawyers Guild 


O é ad- 
I 
recomn C ’ : =| @ Jud Ferdinand Pec- 
cron I ! ra esiae 
Né ers Guild, was - 





G 
Def 
tut 


i} ed | 
th ) f el sed 
b i the p ( 
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lla 
Th ‘ 
the truth the I 
betwe opposil 
Cl Justice Taft said sa 

I think shal 

crea Cr C I 





There is a great di 
present haph: rd ten defendin 
cused of crin is ffi ni 
as it should b ( igned 
have the i ) Perse 


responsldlity 


is larger obli- 


facts fulfill not only 

Public De h ratin t hy 
cess in Los A elt S I : Chic: ] t r larg 
cities throughout Connect t nd i Sav ; h 
effected far excess of th st of maintaining t e offices 


public as well 


Justice Brandeis Retires 
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BOOK REV; 


——SSher « 

“Restatement of t,euld 
Torts.” Volume Pr 
American Law In“ashil 
lishers, St. Paul. )ssmaz 
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This is the third ; mW 
Restatements on gress 


the ~<Law of Tort 
proved by the Co 
and the 
May, 1937 and M2* 
The Restatems 
published have al] 
judicial 
court 


rts now 


ares 
elim 


tity 


S ite 


sucn ap] 
cite 
Ther 
that this valuabl 
tined to become 
of the law and tl 


heais i 
v2 all 
she 1 
lirem 
-1ey a 


hacitati + 
nesitation. 





riving at important wire’ 

ull legal opinions and 
The first ; f 

De 

that of Absolute 


respect 
of 


setivitie 
activities 


to posse 


bours animals 


irdous 





animals. Each cl 
duced with a sco; 
is followed by 
bold face type 
is a thorough dis furt 
Re defininhibit 


~ sine a a} 
meaning of the a 


statement 


Hou 
nat 
er it 
he State Bea tri 
Thess ture 
h tl *t of 
iopir 
h section of sion, 
nent t ivine 
Provision f a ult 
made bi e to 
he book ntua 
ted 

the 
— 

1 4 ~~ “0 di 
; ding 


‘OBITUARY’ 
Frank E. Williar 
Cit whi wa 





BAR ASSOCIATION NOTES” 


OPE 
cas 
1 it i 





Bergen County 


Essex Lawyers Guild 


George H. Renton, Chief Clerk 


The prot nable f the Essex County Surr 
e several counties to inst this progressive system after proper ; : ' oi , 
the sever , , 3 rs. Associate Supreme Court Jus-| Office, will deliver a talk o1 
comparative studies of it ration elsewhere and tl eration + £ ‘ , ’ 
; pe . , ,, | tice Louis D. Brandeis tendered | “Probate Practice” at the next 
of our present system The Legislature should l,j, rons t Sreshiens _ ce Bhs —— 
xis resion 1¢ ,] ) ~ 7 - + —_ . 
leaving it up to the inties to act as they see fit thereafter oe —— aes ; resident meeting of the Ess¢ x County 


Roosevelt on Monday 
—' Brandeis, who is 82 year of 
PERSONAL was appointed to 

Court Bench in 1916 by Presi!- 
dent Wilson He has written 
many important opinions during 
his the bench 


age 


OBITUARY 








Joseph I 
claw, wh 


Murphy of Mont 
admitted to 
bar 1920, died February 15th 
Mr. Murphy had been clerk of 
the Montclair District Court but 
due to ill health had resigned to 


William Joseph Devine 
the P qj 


u 


En- 
prac- 


Su- 


was u 


admitted to 
the United 
Court or 


YAS 
_ States term on 


February 9th PERSONAL 
Kadell 


Samuel L. Eugene C. F. McVeigh of New- 


has an- 


accept the position of Sergeant-| nounced the removal of his ark has announced the opening 
at-Arms of the same _ court ffices t 18 Church Street, of a branch office at 65 Broad 


which position he held at 
time of his death 


the where he will continue 


neral practice law 


St., Red Bank, 
practice of law. 


for the general 
of 


the Supreme 


Justice 


Chapter of the National Lawyers 
Guild. This meeting will 
Thursday, February 16, 
P. M. in the Conference Room of 
the Military Park Building 
Newark. 

President Morris H. Cohn, as 
well as Harry Levin and Allan 
Tumarkin, delegates, will deliver 
reports on the National Conven- 
tion of the Guild, which was 
held last week-end at Chicago. 

Visitors are invited. 
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preh¢ 
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Camden Cot 


ne ext 








iary 
Union Count-ding 





Ha 
The annual 
sociation will be |! 
15th at the Hotel N 
New York City 


The South Bergs 
Bar will hold its 
Luncheon on Februa 
12:30 o’clock at th 
48 Ames Avenue Ruth 

Judge James Ely 
Rutherford District 
honored on reachi 
anniversary of his 

Tickets, at $2.00, 
cured from Joseph ! 
treasurer at the East 
District Court. 
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BOOK REV COURT 


SUGGESTS NEW BILL TO CUT 


COSTS 





Sher of Talking Picture Plan 







atement of t,euld@ Eliminate Fees, Forbid 
rts.” Volume Primting of Record 
rican Law Inashimgton, ‘CCNS) — Con- 
ers, St. Paul. 13@m@m Sam Hobbs, of Ala- 
3 is the third j,i WhO variously has urged 
fements on the @®@88 to authorize talki 








proceedings 
from 


aw of Tort 
i by the Counc; 


air 
ail 


and the Ann Record, is 
1937 and a new 
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hed have alr federal 


judicial app: 





now cite theaig dafest proposal would re- 
tion. There ;3 @Mf Mtigants in the courts 
his valuable yale United States from the 
to become the ditement deposits of 
law and th u 


at important ; 
al opinions 
first subje 
If Absolute 
t to posses 
of animals 
; activities 





Deposits Unnecessary 
rs pecifically 
nevides that 
theaey or other secu 


Hobbs bill 
dep S1t f 





ol 
y shall be 








g of wild iraired for costs of any person 
lly dangerou; itigamé as a co ion prece- 
ls. Each ch I t to the filin ’ declar- 
with a scope mm, complaint n, peti- 





p&, Pl@a@, or other plea 
’ federal courts 
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y at election time, he 
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tes the book. 1 better luck with his t 
reading of thture idea 
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med vice preSSgeek and since no 1 
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“vice is fool-pr 
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nual dinne: ) while the sour g ap- 
n will be helCpatusis being per- 
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rk City. 
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Gem notes by what actually 
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ete: SE place in the t. A still 
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~° @eemea Congressman in the 


sary of his ap? 1 
‘ip ‘Pet that the appellate court 


ee foserh am Have not only the written 
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r at the East Same he benefit of hearing 
Court. 











exactly what transpired in the 
court room. 

Originally, Congressman 
Hobbs wanted to utilize talking 
pictures so that the appellate 
could both see and hear 
what took place in the court 
room, but an investigation show- 
ed that only the sound recording 
phase has been sufficiently per- 
fected and reduced in cost as 
make it practical. However, 
Hobbs reports that such rapid 
progress is being made in the 
perfection of talking pictures as 


mort 
court 


to 


to make it conceivable that this 


for 


practical 


method would be 
u within 


use 





a 


court 


years 


room 





WAGE AND HOUR 
Q’S AND A’S 





Pants Makers’ Problem 
Q. Status of individual 
ting to produce trous« 
thereof, at an agreed 


portions an 


c 
rs, or 





- _ sr*he in iu ” | 4 ol! 
price, when individual does all 
his own work 

A. Status may in face be 

ne of employe rather in- 
dependent contractor for if 


work performed is a functi 
part of the 


designated 





and if 


as 








ork is in a large measure ib- 
ct to its contr s to ma 
nd n ( KE io it is 
ed that the courts ild hold 
ationsnip wa e of € - 
yer- e. If I 
mpl r-empi € 
xists, then it uld appear 
the work performed is done on a 
basis, and if that 1s 


work basi 





ntractor. 
Installation 


and Service Men 
f outside ervi 


. 


Status 















part 
employes 
ation are 
commerce. Similar] 
have regarded the 
and servicing of goods 


interstate 


where maintenance the 
goods is provided for in the 
contract of sale, as incidents of 
an interstate transaction, and 
taking this view it may be held 
that such workers are also en- 
gaged in interstate commerce. 


theo + 
tne of 


Stresses Need For Complete 
Information When 


Filing Claims 


With thousands of job insur- 
ance benefit checks being dis- 
tributed throughout New Jersey 
by the Unemployment Compens- 
ation Commission, Executive Di- 
rector Harold G. Hoffman em- 
phasized again the necessity for 
applicants to furnish complete 
information at the time of fil- 
ing their claims. 
The Executive Director point- 

out that 13,402 checks had 
been issued in the first three 
days. These checks represented 
first claims filed in the week be- 
ginning January 3 and totaled 
$141,987.60. Checks are now con- 
tinuing to flow out of the Treas- 
ury Unit of the Commission at 
the rate of several thousand a 
day. Analysis of the first three 
days distribution of checks 
showed the average amount per 
check to be $10.59. The Law pro- 
vides that in no case can bene- 
fits be more than $15 weekly nor 
less than $5 weekly. 

Recipients of the first benefit 
checks declared that the money 


ed 


would be spent mainly to pay 
bills, purchase food, and pay 
rent, thus easing the financial 


stress during the period of tem- 
porary unemployment. Benefit 
recipients must continue to re- 
port weekly at the the State Em- 
ployment Service Office. The 
State Employment Service will 
endeavor to secure employment 
for the benefit recipient during 
the period he is receiving bene- 
fits and 















after his benefit rights 

re exhausted. Statistics of 

many states show that the un- 

employed worker returns. to 

gainful employment before ex- 
hausting his benefits 

Exec ve Director Hoffman 

id that in some instances ben- 

claims had been delayed in 

pr g pecause ol the abd- 

ence of im} ortant information 

The Ex: Director declared 

hat it was essential for benefit 

pplica presently list all 

empl I 1 tl period from 

Octob 137 September 30, 

1938 This i the first “base 

ear A benefits are 

payable In the first batch of 

found that some 

I had given 

ey did t 

he 

plained to 

tk en- 

check will 

fourth 

ork 

at the 

A fi Ze 

¢ ene- 

-weeks’ 


unem- 
period 


nemployed 


employ- 














nent and fil laim for benefits 
and as a rule is tv consecutive 
period each. Fol- 
Wing -week walting 
period be a week of 
total nent to qualify 
he a s first benefits. 





2k 


oyment. 


of com- 

In the 
following the 
< or week of compens- 











able unemplcyment, the benefit 
check is prepared and mailed to 
the home the unemployed 


PERSONAL 


Spaulding Frazer, of Newark 
was admitted to practice in the 
United States Supreme Court on 
February 6th. 


~. 
~ 


NEW OPENINGS IN GOVERNMENT 
FOR LAWYERS 





Wage and Hour Division to Need 
19 Attorneys at Once and 
_ More After July First 
Washington (CCNS) — Nine- 
teen new jobs in the wage and 
hour division, paying up to $5,- 
600 per year, will be available | 
very shortly to lawyers, accord- | 
ing to plans of Administrator | 
Elmer F. Andrews. 

rovision for these new jobs 
is being made in the first de- 
ficiency bill and the hiring is| 
due to start after the bill has 
been signed by President Roose- 
velt. 

In Magruder’s Hands 

Selection of lawyers to fill at- 

torney jobs in the wage and 





LEGAL LORE 


George J. Miller 





Nature of Colonial Cases 

The grand juries of early days 
were called upon to consider 
cases of a different nature than 
heard today. If the 
county treasurer was called upon 


generally 


for an account, the court ap- 
pointed six auditors. They were 
ordered to ascertain who “pro- 


faned the Sabbath by fetching 
up wild horses thereon.” “Clip- 
ping the coine currant” was oc- 
casionally subjected to severall 
hearings. It was not permitted 
ride at a gallop from the 
house to the water front during 


to 


fair time. (pp. 156 Aug. 5, 1938.) 
Menaces to constables “who 
were commanded to serve court 


papers and “scurrilous reflecting 
expressions” on the justices were 
sufficient to send the offenders 
to prison until they gave secur- 


ity for their good behaviour. 
If two neighbors disputed a 
roadway between their lands, 


seven neighbors were appointed 
by the court to settle the location 
any favor or affection 
person, parties and as it} 
accomodate the coun- 

nd families that due to pass 

way.’ 
It was 


ne U 


7 +} + 
} 

va no A 

to any 


will best 


“scandalizing” to say 
a papist. Floating of | 
timber on the Lords day 
desecration. Selling rum 
to the Indians “whereby great 
disturbance did accrue” was for- 
bidden (p. 158 Nov. 3, 1698 

Stopping or encumbering a road 
was sufficient for a grand jury 


YaS 
ZS OF 


VaS a 


to set up a warning to remove 
the same if the offender desired 

avoid a five pound fine. 

Carrying a gun on the Lord 
day, refusing to pay taxes, ste 
ing of swine by the county trea 
urer, indentures of servants and 
erving new ma 


162) seat 
without 
tenant 


for rent 


01a p 





house 
a good nder 
Wages and 
Cases involving sum 
Wages were con 
Supreme gardle 
how low t im. In John O 
born Hugh Hutchin nly seven 
hilling and six 
volved, the 
the plaintiff 
The court 
and indentured persons 
out their terms 


idered by the 


Court re€ 


ne 





pence were 


dgment 
(p. 157 Aug 


yrdered apprentices 


Contempt 


Martha Wearing being con- 
victed of 
ly and contemptibly of Samuel 
Revell, Justice was by the bench 
find in five pieces of eight which 
consideration of her poverty 
(Nov. 7, | 


1aving spoken abusive- 


in 
was remitted unto her.” 
1699, p. 177). 


| $7,000; two, $4,600; three, $3,200; 


| $2,714. 
































































































hour division, Andrews states, 
in the hands of General Counse 
Calvert Magruder. While the 
jobs are under civil service, the 
applicants selected are given 
non-competitive examination 
which means that they are not 
required to compete in a gen- 
eral civil service test. 

Andrews further states that 
the qualifications required of an 
applicant for a wage and hour 
attorney's job call for little more 
than a law degree for a $2,000 
position, the amount of experi- 
ence necessary from then on be- 
ing in proportion to the salary. 

Of the 19 jobs to be available 
immediately, seven are in the 
wage and hour opinion section 
and include two each at $4,600 
and $3,000, and one each at $3 
800, $2,600 and $2,000. 

Other Section Jobs 

In the wage hearing section 
there are to be two jobs of $3,- 
800, and one each at $4,600 and 
$2,600. In the litigation section 
there will be two jobs each at 
$4,600, $3,200 and $2,600, and one 
sach at $5,600, and $3,800. 

Further openings are planned 
by Andrews for July 1, includ- 
ing 12 attorneys to be attached 
to the proposed regional offices, 


eight of whom each at $4,600 
and $2,600. In the Additions to 
the Washington office will in- 


clude one attorney each at $4,- 
600, $3,800 and $3,200 in the 
opinion section; one at $2,600 in 
the wage hearing section; and 
two at $2,000 and one each at 
$4,600, $3,800 and $2,600 in the 
litigation section. 

Meanwhile details of other 
employment opportunities next 
July 1 for lawyers in other fed- 
eral agencies, shown by the 
budget, which include jobs both 
in Washington and in the field, 
are as follows 

Department of Justice, anti- 
trust division (Washington), one, 


as 


eight, $2,000; (field service) five, 
$7,096; ten, $5,694; ten, $4,709; 
20, $3,968; 25, $3,261; 25, $2,637; 


25 


$2,008 Claims Division (Wash- 


ington six, $5,671 Criminal 
Division, two, $7,000; two, $4,633; 
three $3,350 Administrative 
division (Washington), one, $2,- 
000 


Federal Trade Commission 
Washington) two, $5,817; six, 
$4,783; six, $3,915; four, $3,218; 
two, $2,625; (field service), five, 
$2 600 

Interstate Commerce Commis- 
sion bureau of motor carriers 
Wash ton), one, $5,600; three, 


$2,606 field service $4,- 
6 twelve S2 OY 


Interior Department (Wash- 


fTice two, 


United States Housing Au- 
thority f ! $5,127; 
93: four, 


13 


Federal Communications Com- 


mission ‘Washingt ne, $4,- 
600; t $3,889 3,254: two, 
Agricult soli- 


ural Department, 
fiir VM ton one, 


$2,600; 
and two, 


34.800 Tie $3,933 one, 


two. $2.00 ¢ $4 600 
$3,200 


counsel’s of- 
one, $6,500; 


Treasury, general 
fice (Washington) 
$3,800; two, $3,200; one, $1,- 


one 

800 

Federal Power Commission, 
(Washington), one, $5,600; one, 
$4,760 


Post Office Department, soli- 
citor’s office, (Washington), one, 
$5,000. 

Federal Deposit Insurance 
Corporation, (Washington), two, 
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| GENERAL NEWS |Home Building Cost Drops 


i —_—__—_ Rate of Increase for Modest 
$10 Per Month, 
: Survey Shows 
: New peace proposals Minneapolis (CCNS) 
handed Spanish rebels by loyal-| cost of building 
] 


were 


The 
a modest home 
ists by way of British agents ] 1dvancing at a rate of about 
President $10 per month. A home which 
Francis cost $4,000 to build at 1937 aver- 


Roosevelt 
Biddle 


nominate 
of Philadelphia 


for Federal bench of the third| 28° W48© — ane nae 
rices in 18 U. S. cities cost 


circuit—Senator Byrnes I 
duces bill to place relief on per- 
manent basis under a new de- 


$4,013 to build in January, 1938 
$4,116 if built in September, 1938, 
and $4,151 at January, 1939 cost 


partment of public works ; . ° 

Pope Pius died early last Thurs- ‘©’ This is an increase of 
day morning after long illness— | f°U Per cent from 1937 aver- 
Premier Negrin arrives in Cen ges, and of three and one- 
tral Spain, all that is left to) @lf per cent since January 


according to an 
by Northwestern 


analysis 
National Life 
vompany 

} lilding 
within one and one-half 
ent of 1926-29 boom-time levels 


shows; the average 


Spanish government for purpo 
es of carrying on resistance to 
General Franco Justice Louis 
Brandeis from the Su- 
preme Court Bench at the age 
of 82 after 22 years of service 
——German government invites 
Foreign Minister Bonnet of Ss for skilled building 
France to go to Berlin and talk seven and one-half 
over peace problems Y ‘nt higher than the 1926- 
Vv rates, and common 
rates in January, 
per cent higher 

1926-29 period. Yet 


is getting 


resigns costs are now 


per 


& 





Predicts Strong Market \3)) °°°., 
In Real Estate than in th 


buyer more 
than ever before 
r hand nd | the : rt states, due to a com- 
ved methods, 


ndards, new inven- 


Chicago (CCNS 
generally is in strong 


Real ¢ 
there is a_ well 
conviction that 
ply of residential 
inadequate 
better 
two 


substantiat 


a 
_ Saweme ( ver financing cost 


unlts will 
upon the f 
business conditions are 
David Neiswanes 


return 
WALKING ON COTTON 


reasons 


Topeka, vice-president of the Ne York—Cotton flooring, as 
National Associatior of Re red feet as thick 
Estate Boards fo! he ut d h more practica 
central region, pointed out xample of several 
predicting a strong market 1} tt exhibited in the 
port for real estate in the North Caroli} section of the 
rent year ( S the New York 
Amplifying his statem: I K l’'s Faid 1939 
Neiswanger said the large hold - 
ers of real estate a SURROGATE’S NOTICES 
on and obtaining fair pri 
case of sale, and rt ib] January 14. 1939 
rental returns Much 
and reconditioni be 
carried o1 reposs¢ ed ) aid 
ties are being put back into th to exhibit 
market, in many iS¢ bstal i is g: st th 
tially improved Foreclos rorever 
have dropped 22 pe! t fr ? 
1937 levels, and mortgage loa: 
delinquencies are reported . 
ligible : 
Basis for the belief that th LEGAL NOTICE 
supply of residenc« would 
inadequate in event of a retu - 
to prosperity is to be set M1 
Neiswanger says, in the sma 
percentage of vacancies k 
existing, and, he reminds u ae 
the transition from surplus 
shortage can take place 


quietly, so quickly and so un 








expectedly that 
realtor nor the gen 
is fully conscious of wha LEGAL NOTICES 
going on 
TC \ 
Sharp Drop In Rail RDER F 
Earnings xsi sorts 
- - at N 
Washington (CCNS Class 
one railroads of this country it 
1938 had a net operating income é : 
of only $372, 846,314, or a return this St 
of 1.43 per cent on property i: t . 102 userta . 
vestment, according to the As- iff 
sociation of American Railroad 
This was little more than half 
the $590,203, 896 of 1937, whic] Pet ) > 
was a return of 2.7 per cent ‘ i 
Gross operating revenues d ‘ k ; 8 . 
clined 14.4 per cent below thi ton meee 
1937 level, and operating ex- | et _Enown pie abod: 
penses fell 12.7 per cent 
For December, the 137 roads Rds 
reported net operating income }.",," A ot in Se | « 
of $49,373,177, equivalent to a) ‘,°" ; he | J 
return of 2.67 per cent, which) "ties, in| ~ 
was nearly double December, wil 
1937, when the return was only, 0», motion | 
1.41 per cent of investment Rule ent red 








Drug Store Sales SHERIFF'S SALES 





(Chancery A 


143) 
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Washington (CCNS )—_- Average SHERIFF'S SALE Ir HERIFE SALE 
: Rag Jersey Between 1 SHER S SAI : 
daily sales of chain drug stores and Loan Associa Jersey. Between I 
: I abet h Culligar v Associatior f 
in December were 1.6 per cent Fi. fa., for sale of mortg ainant. and A 
iad By virt f ti bo ve lant Fi 
higher than in the 1937 month facias nis 
pe for sale ; By rt ) 
and were 35 per cent above the House in Newark Tuesday, the y ri facias, to me d 
fomremhar te cee siete rst day of February ct, at tw ck r oa Lo 
November, 1938, average, accord- poy ui trace oo eat t Is und pre- | H ewark 
ing to the Department of Com- PPS. sity?" /7ine ; . tra 
merce Beventn ae 
Tobacco sales showed the t 
greatest gain over last year, ¢ sensing east 
with an increase of 3.6 per cent lly seer 
while fountain sales were up 1.3 
per cent and “all other” sales = 
rose 0.8 per cent. — ae 
= ey 
CHANCERY NOTICES gon valle gy 
H ga 
LR as . 
i his 8, devisees, and per 
a 8 FERRIER J. MAR- 
y " Jevise< < A 4 
y , LILLESS FERRIE} I 
[AR SA ORD and r s, d s, | s r 
‘ - 1 
et ai 
i I jat ~ 
( rs I 
f th th sts of thi 
Sidney ‘. Newar N. J Febr 
you are re oe (Chancery A-158) "HENRY YOU? 
‘ answer the bi of SHERIFF’S SALI In Cha irum Straha 
nid ar before the 18th rsey , Home ) s , I 16, 2 
Ma bill be ration ( ninant 
. ¢ Piarra t i ndants f 
ai foreclone 2 | “By virtue of th tated 
. i Fe r sa t SHERIFF'S SALI 
- ; H d k sey Betw M 
of 
, "7 eae ty-eighth da f Februar t wo| a ainants, and 
State of New P. M tr r i Irving Fro 
g < led a y = = = 
M Re I x ses 
: ; 5 , sey ‘ 
zg ges . ene 4 a] y p . 
i i and h St t . a sar _ er 
p at 1 iN : and t 
levis a ‘ $2 la i 
. onan hes g 8 ar s 
al t + 
- 
1 z 
A r 4 - . { ~ 
I Ma 4 s £ ) 
, 
h gag g 
2 2 ) $27.72 = _ —— es s t . 
. / 
. 
£ y. i g - 
S \ s Sevent Aug 2 1904 
8 A st 5 i Tract: B 
Mark S 
vi 1 r th Ay “4 
, ong S M St ; 
g 7 thr 
; 1 and 4 1 
M i . - : 
. rer ses 4 £ 
And : 1 A y said a 
a x i 
¢ s *) eth . 
‘ 2 Mi . 3 
, 
_ } ; if . = = 
s s aw 
s S$ I ¢ t . ¢ gag g 
k. N > redes d 
z RY g trag 
I " = » ‘ea ounty. pag 494 
> < 00 i 
+ a h 
T 2 2 < g =) i rtgag 
2 M cag f 
“ ¢ ‘ 8 
. : - ‘ Mortgag t 
, t s ‘ 1 De 
S r aC h 
~ a Book 3-29 
Re y > I 4 ~ tr 
t 1 ‘ . ghee K h 
t rt 704 < r th one ik Sep 
H - » + 
P x I 
a g < », 1904 in B R-37 
S - s t 1 4 
re “ } - = 
} . le th as \ 
i rs - i througt } Sar Fr _a 
x and t gag 1% . P f - sald \ = 
s Sta y and 4 Sta g s st y - aa ' : - v > ae 
s t s ey i i S Sta S r A ; ¢ Tt above described 
tl : _~ ‘ ™ - monly KNOW! and lesi 
omen = rn “te des z i t th Market Street and 49-5 
; ; . ~ 1 S nveyed to Andrew A. Street, Newark, New Jer 
STERCHI ~~ -* be iM Sse s wife, by deed I withir nortgag 
iI I a kK) a nl 4 ASS. married lated | and together with all 
’ ¢ hte ; ; y 4. 1920 ni recorded February! interest of the party of 
- yoy . 10 h rae. 4 _192 Deed Book W—62—530. and to the party wall agre 
' - wo r vs : < knew as N 94 Summer Av n Book R-27 of Ds 
s Sts yne f th rs ¢ + " sore 
sen deacribed the Bill and agg page 590. 
akers t rtgages s ht . Hy , wount of the decree The approximate amount of 
r nortgag gl to t y said sa r © satisfied by said sale 
Ed Leias an Thousand Three 
x tor of ¢ plainants re 73 and Sixty-nine 
17 Academy Street x. with the costs of 
Newark, N. J ° No ¥ January 
bruary & 1920 HENRY YOUNG, 
y y > . [oe i F 5 ° 
J J } 26. 2 Mar. 2 $16.80| N65 pag a. NLT. pee gia Sol’rs. 


16, 23, Mar. °@ 
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ontribution To Welfare 
f Whole People 


eifiais @nti-social inter- 
jents above those thi 


: gal pFefession has felt 
“of public reproach, and 
““sfore Mecessary that the 


ures for the public wel- 
age Ferdinand Pecora, 
@f the National Law- 
id declared in address- 


‘fundamental purpose of 
* @, the New York jurist 


‘¢ @ better contribution 
mprovement of the so- 
x than has previously 
de by the profession. 

~ $quare for Democracy 
* gild leader said that his 





ehind pepe ub is 
cal Phos hies 


,ether from the right or 


m 
; Justice 
ie continued, the Ameri- suc 


ile will resist tyranny in S@id in 





Women’s Bar 
“I have for some time watched 


mation of our people by 
p or class is oppression, 


have 
their 


Arultio +h 7 Io31} 
Ncuities that undoubt 











ed tl 


INSURANCE 
Tax Titles.. 


Bar To Work For Public Welfare 





tion of these rights to the hum- 


blest citizen in the land is a 
threat to their enjoyment 
each of wa. * ° * 


Chalienge to Bar 
“When 
sailed, the 


these rights 
lawyer who 
be swift and alert 
them, 
fight for 
fluence of the 


them against the 


nes of a majority.” 
Quoting the 


portunity of the American 
to protect 
people, Judge Pecora said: 
“I, for 
great majority 
tection of the 
people. 
that end more effective, 
should band together. 


medium for that purpose.” 


JUDGE PRESENTS 


“Theirs is no easy task,” 
er New 
Burt Jay 
regard to 
yers when he 


women 


private 
Queen 


Association. 


library to the 


the progress of the women 
torneys in Queens County 
been most impressed 
efforts in the face of 





the young woman lawyer 
ing to make her way in 
w,” he said. 
‘Theirs is no easy 
a source 
me to be able to afford ; 
neasure of assistance to 
nembers of the 
Bar 


task, 


Women’s 


Association 





PERSONAL 


Heine & Heine have announc- 
heir offices to 
Camden where 


he removal of t 
130 N. Broadway 
hey will continue in the 


eral practice of law. 








are as- 
loves 
America and its democracy will 
to protect 
be it necessary for him to 


mightiest of us, 
or against the fury of the frenz- 
ied mob, or the temporary mad- 


words of Justice 
Brandeis that it is the great op- 


the interests of the 


one, believe that the 
of lawyers today 
are firmly committed to the pro- 
interests of the 
To make their efforts to 


Our or- 
ganizations afford them a ready 


LIBRARY 


TO WOMEN LAWYERS -(7) (ce) W 


York Supreme Cour 
Humphre 
law 
announced pre 
sentation of his 
Count 


edly bes 


of Poses pleasu1 


Queens Count 





tale preteedings in Chencery 


~~ Jensty REALTY 
' INSURANCE CO. 


cessor te Fidelity Union 
2 & Mortgos> Guorenty Co 
» STREET - NEWARK, NEW JERSEY 




































Defaulted Railroad 


a6 
Securities 
Owners of these 
and other keen 
dividuals will be 
the unusual and 
opportunities now 
through following my 
lated plan of action 


with me 
tion on your part 


and speculators. This 


cords of 


for many years back. 
AMOS T. MAHN 
Investment Counsellor 
311 Market St., 
Since 1918 


securities 
and smart in- 
amazed at 
exceptional 
available 
formu- 
You are 
invited to discuss this matter 
involving no obliga- 
Valuable 
services rendered to investors 
office 
is equipped with financial re- 
corporations an 
quotations of their securities 


Camden, N. J. 






























sand Three Hundre 






prosecuting or 
the subscriber, 





rH es A. MATHIS 






SURROGATE’ S NOTICE 


I airy 

WILLIAM CC. DWYER 
the order of FR 
of the r 


or “the y 


ame 
DW YER. 
Proctors 


recov ng > 

ROWENA B. 
Bartholomew & Dwyer. 

| 20 Clinton Street 
Newark, } 

$12.48; N.J.L.J.—Feb. 16, 23. Mar. 2, 9. 16 





ED HERRI 
ty of Essex 


agair 


Liquidation of Corporations 


(Continued from page 2) 


shareholder would have it with- 
in his power to control the situ- 
ation and be able to decide 
whether or not individual share- 
nolders owning non-voting stock 
might be able to get the benefits 
of the section. An unscrupulous 
individual in this situation 
might well be able to bargain 
with the non-voting noncorpor- 
ate shareholders for induce- 
ments to get him to file his elec- 
tion. This situation can, how- 
ever, not be avoided as the sec- 
tion is drafted. 

Another interesting question 
is whether stock relative to 
which an election is made, must 
be owned both on the date of 
the adoption of the plan, and 
on the date the election is made. | 
A shareholder who has disposed 
of the stock owned on the date 
of the adoption of the plan, but 
who, nevertheless, makes and 
files an election relative to such 
stock within thirty days, can de- 
rive no benefit from his election. 
However, if his election is valid, 
it will contribute to fulfill the 
quota required by section 112 (b) 
and (ii). The Act 
contains no restriction in this 
respect, but since it does not 
provide for the situation, the 
true answer is in doubt. It should 
be noted that Treasury Decision 
4809 merely states that the stock 
must be owned on the date of 
the adoption of the plan of li- 
quidation, and that nothing is 
said relative to ownership on the 
date the election is made. Form 
964, however, contains schedules 
showing stock owned on both 
dates. It is probable that these 
schedules are for use in the 
event the Bureau should decide 


at some time to adopt a strict 
rule and to require that the 
stock be owned on both dates 
Accordingly, wherever possible, 


-areful attention should be paid 
his detail. 








The Regulations, T. D. 4875 
provide that the election shall 
be filed in duplicate, under oath 

ffirmation, on form 964, in 
accordance with the instructions 
printed thereon, and with the 


egulations, within thirty days 
after the adoption of the plan of 
liquidation. In addition, a cop) 
shall be atta ch ed to and made ¢ 
part of the income 


tax return for his taxable yea! 


sn hareholder 


in which the transfer of all of 
the property under the liquida- 
tion occurs. 

We come finally to the treat- 
and computation of gain 
liquidation. Not 
ite shareholders are treated dif- 
ferently from corporate share- 
holders. The first step in the 
determir 
amount of 
of the liquidati: ing 
and the f 


ment 


upon the 


1ation is to ascertain the 
earnings and profits 
corporation, 
value of its assets. This 
determination of nec- 
essary in order to ascertain what 
gain would be realized upon the 
distribution. It must be borne 
in mind that section 112 (b) (7) 
provides for the determination 
of what part of realized gain is 
to be recognized. Therefore, 
“realization” and “recognition” 
must be fully understood and 
carefully distinguished. 

Many interesting and disturb- 
ing questions arise in connection 
with the computation of the 
liquidating corporation’s earn- 
ings and profits. The Treasury 
Decision fortunately takes the 
view that unrealized apprecia- 
tion in the value of an asset 
owned by the liquidating corpor- 
ation does not result in an in- 
crease in the corporation’s earn- | 
ings and profits. The Binzel 


value is 






case, 75 F (2nd) 989 (C. C. A. 2d, 
1935) cert. den. 296 U. S. 579 
(1935), might indicate that the 
Courts would hold that unreal- 
ized appreciation increases earn- 
in@s~and profits. I have, how- 
ever, considerable doubt that the 
court would so hold in a case 
squarely raising and arguing the 
issue. I think that it should be 
restricted to its exact facts. Had 
the Treasury Decision adopted 
such an interpretation, the sec- 
tion would have been emascu- 
lated. 

It should be noted that the 
Treasury Decision does not men- 
tion the question, or decide, 
whether or not realized, but un- 
recognized gain does increase 
the earnings and profits of a 
corporation. There is learned au- 
thority for the view that realiz- 
j}ed, but unrecognized apprecia- 
tion, increases earnings and pro- 
fits. While it may be that the 
Treasury Department, in failing 


to rule on this question, wished | 


to leave the way open for such 


action as it might care to take| 


in the future with respect there- 
to, it is submitted that if the 
Department should take the pos- 
ition that earnings and profits 


are increased by realized but not , 


recognized appreciation, the true 
purpose of the section would also 
be abrogated. 

Under the section, only so 
much of the gain on each share 


of stock owned by the “qualified | 


electing shareholder” on the 
date of the adoption of the plan 
is recognized as does not exceed 
the greater of 
share’s ratable share of the 
earnings and profits of the cor- 
poration, accumulated after Feb- 
ruary 28, 1913, computed as of 
December 31, 1938, without dim- 
inution by reason of distribu- 
tions made during the month of 
December, 1938, or (2) the 
share’s ratable share of the sum 
of the amount of money receiv- 
ed by such shareholder on shares 
class, and the fair 
» of all of the stock, 
received which 


e 4} 
of the 





market 
or securities so 


were acquired by the liquidating 
corporation after April 9, 1938. 


The Treasury Decision seems to 

construe the word “acquire” in a 

mewhat restricted manner, for 
provides that: 

The mere _ replacement 

ter April 9, 1938 of lost or de- 

oyed certificates or instru- 


REQUEST TO LAW SCHOOL 


The Harvard Law 
disclosed a 
by the late 


School ha 
bequest of $700,00 
Augustus Gardin¢ 


Cobb, New York, lawye1 
member of the class of ’72. 7 
gift will be known as the “Emo 
Washburn Memorial Fund” 
honor of a Harvard law p 
fessor. 


in question is apparent. 


ments acquired on or before 
April 9, 1938, or the mere con- 
version of certificates or in- 
struments into certificates or 
instruments of larger or small- 
er denominations, will not 
constitute an acquisition with- 
in the meaning of the phrase 
‘acquired after April 9, 1938’ 
nor will such an acquisition 
result from the issuance after 
April 9, 1938 of certificates of 
stock in connection with a 
subscription made and accept- 
ed on or before April 9, 1938.” 
re purpose of the provision 
The in- 


(Continued on page 7, col. 1) 
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COMPLE TE 


Paterson, N. 


LAW LIBRARY CONSISTING OF 


either (1) the, 


ATTORNEY SEEKS DESK 
93. 


OFFICE SPACE 
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